LEASE AGREEM ENT

THIS LEASE AGREEMENT (this "Lease") is made and entered into this 31 day of March 2017
(the “Effective Date"), by and between Ash Grove Cement Company (“Lessor” ) a Delaware
Corporation with a plant located at 900 Gifco Road Midlothian, TX 76065 and whose mailing
address is the same, and POA of the Summit at Lake Ridge, a Texas Nonprofit C orporation
("Lessee ") whose mailing address is 100 Lake Ridge Pkwy, Cedar Hill, TX 75014, jointly the

("Parties").
RECITALS:

A. Lessor owns fee simple title to that certain 3.032 acre tract of land located in the
Henry H. Bradford Survey, Abstract 93, in the City of Cedar Hill, Ellis County, Texas and
more particularly described on the survey thereof attached hereto as Exhibit “A” which is
incorporated herein by reference for all purposes (the "Property")

B. Lessee is a homeowner association for a subdivision adjacent to the Property that
desires to lease the property in order to conduct beautification projects and maintain such projects
on the Property for the duration of the Lease for the benefit of the residents of the Association.

C. The Parties have negotiated this agreement to allow for the beautification efforts
desired by the residents of the subdivision represented by the Association, and to provide a
guarantee that such improvements will be maintained for the life of the Lease by the Association.

AGREEMENTS:

In consideration of the premises, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

Lease of Property. Lessor leases to the Lessee the Property to be used and denominated
as Common Area per the restrictive covenants administered by Lessee. Lessee is allowed to
construct or install beautification improvements upon the Property which comply and are
consistent with all applicable standards and uses of Lessee, such as for common areas and
roadways, and conditioned on Lessee timely, (i.e., within one (1) year of the date of
execution of this Lease (unless an extension is requested by Lessee and granted by Lessor)
constructing all appropriate improvements, and thereafter maintaining in a manner compliant
with all applicable standards of Lessee, such as for common areas and roadways, at the sole cost
of Lessee, and subject to cancelation by the Lessor upon sixty (60) days’ notice for non-
compliance with these lease requirements (the “Notice of Termination”), such compliance to be
Jjudged in the sole reasonable discretion of the Lessor. Notwithstanding the foregoing, prior to
giving the Notice of Termination Lessor shall provide written notice to Lessee providing with
reasonable detail aspects of maintenance or other items and allow Lessee thirty (30) days to cure
any such non-compliance or deficiency.

Lease Term. The Initial Term of this Lease shall be ten (10) years (the “Initial Term"),
commencing on the date that this Agreement is executed by both Parties (the
"Commencement Date") and expiring ten years from the beginning of the Initial Term. The
Lease shall renew at the option of the Lessor for four (4) additional ten (10) year term,
(hereinafter, the "Renewal Term”), if Lessee submits a written request, at the Notice Address



provided herein, to renew this Lease at least sixty (60) days prior to the expiration of the Initial
Term and any Renewal Term, and such request is not disapproved in a writing delivered to the
Lessee, or otherwise terminated according to the terms of this Agreement. Any and all
references in this Lease to "Term" or “term", unless otherwise specified, shall mean and
refer to the Initial Term; as such, Initial Term may be extended by the Renewal Term.

Lessee shall carry $1M general liability insurance policy and shall name as an additional
insured under such policy for the Term of the Lease. Lessee shall provide to Lessor a
certificate of insurance for such insurance policy, and shall not make any changes to
such insurance during the Term of the Lease without providing such changes to Lessor

in advance.
TAXES: Lessor shall pay all real estate taxes relating to the Property.

Lessee shall make no significant alterations, additions, modifications, or other improvements to
the Property without written consent of Lessor.

Lessee may not sublease nor assign this Lease. The Property shall be solely for the use
of Lessee and the residents, as Common Areas of Lessee per restrictive covenants

administered by Lessee.

By operation of this Lease or otherwise, Lessor shall not be a member of Lessee, and shall
not have any obligation to pay dues or assessments to Lessee.

In addition to complying with all applicable standards contained in Lessee’s restrictive covenants,
such as for common areas and roadways, in improving and maintaining the Property, Lessee

agrees to do the following:

a. keep the Property as clean and safe as the condition of the Property permits,
b. removefrom the Property all ashes, rubbish, garbage, and other waste;

¢. undertake its best efforts to prevent nuisance activity, including but not limited
to, the discharging offirearms, burning, and camping;

d. be responsible for any destruction, defacement, damage, impairment or removal
of any part of the Property caused by an act or omission of Lessee or by any
person on the Property at any time with the express or implied consent of the

Association;

e. notengage in conduct or allow any person, on the Property with the express or
implied permission or consent of the Association, to engage in conduct that
will disturb the quiet andpeaceful enjoyment of adjacent property;

S obey all laws and ordinances of the United States, the State of Texas, and the
County and the City where the Property is located, and comply with all
obligations primarily imposed upon Lessee by applicable provisions of
building and housing codes materially affecting health and safety;



10.

11.

12.

13.

g maintain the grounds and landscaping;
h. use the Property only as described herein, and not SJor any commercial

purposes;

i. at the expiration or earlier termination of this Lease, (i) to surrender and
deliver the Property to Lessor in as good condition as existed at the
commencement of this Lease, ordinary wear accepted and (ii) to remove all
personal property from the Property, excluding any improvements that are not
movable or otherwise fixed. Lessor shall have the right to dispose of any
personal property left on or at the Property upon abandonment or surrender of
the personal property.

J.  Lessee shall notify the Lessor or its agent prompily if Lessee becomes aware
of any damage caused by the Association, its members. their invitees,
family or pets, _or any damage caused by the general public. including

trespassers.
Violation of this paragraph shall not only be a breach of the Lease but in addition,

Association agrees to reimburse Lessor for any damage Lessor suffers by reason of anv such
violations to the extent permitted under the Landlord Tenant Act.

No oral agreements or representations by the Lessor or its agents, or the Association shall be
binding on either party.

Indemnities. Except for acts or omissions of Lessor, including its employees, contractors, agents
and representatives, constituting negligence or gross negligence, or conditions or substances
below the surface over which Lessee has no control, Lessee assumes all liability for personal
injury and property damage resulting from any accidents, acts and omissions, in, on or about
the Property (including for acts, omissions or activities of Lessee’s members, invitees,
trespassers and members of the general public), and shall indemnify and hold Lessor harmless
against and from liability to third parties for any legal action or claim related to the Property.
Lessee’s indemnity obligation to Lessor shall be limited to the limits of liability insurance

provided under the terms hereof.

Lessee's Termination Right. Should Lessee determine at any time in its sole discretion that the
Lease is incompatible with Lessee's general business objectives or interests, Lessee shall be

entitled to cancel this Lease, as to all or any portion of the Property, upon sixty (60) days' prior
written notice to Lessor.

Rights of Ingress/Egress.  Throughout the term of this Lease, Lessor, its employees,
agents, independent contractors, licensees and invitees shall have the exclusive right, except
for the rights given the Lessee hereunder, to enter and travel upon in under across, to,
from, between and through the entire surface or subsurface of the Property. Provided
however, that Lessor's use under this paragraph shall be in whole or in part, reasonable, and
shall not be exercised in a manner which denies or infringes upon Lessee or its members
right to quiet enjoyment of the Property.

Rights and Obligations After Termination. Except as provided in Paragraphs 3 and 16, upon

any termination of this Lease by either party, all rights and obligations of the Parties hereunder
shall cease except any right or obligation, which accrued prior to the effective date of such

termination.




14.

15.

16.

17

Notices. Any notice hereunder shall be in writing and shall be mailed, postage prepaid, via
United States mail, to the address set forth in the first paragraph of this Lease for such party.
Either party may change its notice address by written notice in accordance with the
requirements of this paragraph. Notices shall be deemed effective three (3) days following
deposit in the United States mail.

Binding Upon Successors and Assigns. This Lease and the covenants contained therein shall
be deemed to be covenants running with the land and shall be binding upon and inure to

the benefit of the heirs, executors, administrators, personal representatives, successors and
assigns, each of the Parties hereto.

Entire Agreement. This Lease contains the entire agreement between the parties and may not
be changed, altered, modified, or limited orally or by any agreement between the parties
unless such agreement is expressed in writing and signed by the Lessor and Lessee.

Relationship o f Parties. Lessee shall in no event be construed for any purposes to be a
partner, joint venture or associate of Lessor or a concessionaire, operator, or licenseeof Lessor

with respect to the Property.

IN WITNESS WHEREOF, Ash Grove and the Association have executed this

Agreement as ofthe Effective Date.

"ASH GROVE" "THE ASSOCIATION"
ASH GROVE CEMENT COMPANY, POA OF THE SUMMIT AT LAKE RIDGE,
a Delawzire Corporation a Texas Non-profit Corporation
i c By Aem Jchwemmen
Print: M UHAEL A. QoNPRALES Print: Kim Schwimmer

Title: PLANT MANAGE—— Title: President




