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AMENDMENT OF RESTRICTIGNS

FOR
LAKE RIDGE AT JOE POOL LAKE
SECTION TWO
THE STATE OF TEXAS *
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS *

THAT, WHBREAS, gection Two of LAKE RIDGE AT JOE POOL LAXE, =
subdivialon in Dallaa County, Taxas, hereinafter acmetimea raferred
to as "LAKE RIDGE"), haas yeptrictions imposed upon them as set out
in Volume $5157, Page 988, Official Public Records of Dallas,

County, (hareinafter veferred to as the "Original Restxictions");
and,

WHEREAS, thes Developer desiyres to amend the Original
Restrictions to aorrect an overasight therein prior to the Comtrol

Tranafey Date;,

NCW, THEEREFORE, ragardlees of anything contained in the
Original Restrioctiona to the contrary, thay are heraby amended
pursuant to Secticn 9.03 as follows:

1. Section 1,13 of Artiocle I is amended to read as follows:

Section.l.la. "Lake Ridge at Joe Pool Laks" shell mean and refar
to SBecticns One and Two and any other sections of the Subdivision
hexeafter made pubject to the jurisdiction of the Aasociation.®

2. Bection 3.01 of Article III is amended to read as follows:

Section 3.01 Single Pamily Resldential Construecion. No building
ghall be erected, altered, placed or' permitted to Temain on any
Tract othex than cne Dwelling unit per each Tract to be used for
raesidentisl purposes. Detachsd Garages and work shops may be
constructed on the property at the eame time as the main Dwelli
ig being built, or any time thereafter, so long as they are of goo
conatruction, kept in good repalr, and are not uged for residential
purposes. All dwellings, detached Garages and work shops must be
approved in writing by the Architectural Control Committee, and the
cfty.of Cedar Hill, prior to being erected, altered or placed on
tha property. The term *"Dwelling" doss not include sgingle or
double wide manufaotured homea, and sald manufactured homes ara not
permitted within the Subdivislon. All dwellings muet have at lemst
2000 sguare feet of living area, excluding porches, for a single
story Dwelling, and 2400 sgquare feet for a two etory Dwelling,
meapured from tha exterior walls, under one roof. A minimum of
eighty (80) percent of the axterior of all residential dwellings
shall be of maeonry and/or glass construction. The exterior walls
of non-residential struocures phall ba a wminimum of one hundred
{100} percent masonry and/or glass constyuction; however, storage
buildings 1in compliance wit Section 4-281 of the Cnde of
Ordinanceas for the City of Cedsr Hill ghall ba parmitted,
Chimuey's located on the exterior walla shall be of one hundred
{100) percent maponry condtruction. Such masonry material phall be
of quality and appearance egual orx guperior to etandard clay,
slate, common brick, coclor pigment portland cement brick, stuecco or
guarried gtone. The use of atucco must be approved the City of
Cedar Hill. Exterior materiml of any Dwelling, other than the
raquired mascury portion, shall be a matarial which, in the pole



ceeni-Lew 4B L0 exierlor rinish and appearance  within six (€)
months after the laying of the foundation. As used herein, the
Lterm "resldential purposes” ghall ba conatrued to prohibit mobile
homes or trailers being placed on said Tracts, or the uge of said
Tracta for duplex houses, condominiume, townhouses, or apartment
houses. All Tracts shall be for residential purposes and all homes
must be site constructed. All houses are required to have elaba or
foundations designed by a professional engineer.

Except as amended hereby, the Original Restrictions are hereby
ratified and confirmed in their ankirety.

EXECUTED this the 53(3 day of November, 1995.

-
s

! PROPERTIES OF THE SOUTHWEST, INC,

-‘-‘
- LR

ov.” LEG

MARCUS SM@ Vice-Frepident

THE STATE OF TEXAS + : ,
COUNTY OF DALIAS . ) Lot

This instrument wae acknowledged before me on the 3¢ day
of November, 1995, by MARCUS SMITH, Vice-President of PROFERTIES op

THE SQUTHWEST, INC,, in behalf of said corporation,

OMMISSIW Pxpiniey
Apiil 17, 1e99

P TSy,

ARY PUBLIC, ATE OF TEXAS

Notary’s Name Printed;
K. mc .
My Commisaion Expires:

8t
J’Egnsk. MeCARROLL ﬂ
LM
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DEC \RATION OF COVENAN1.., ,
CONDITIONS AND RESTRICTIONS
LAKE RIDGE AT JOE POOL LAKE

SECTION TWO

STATE OF TEXAS >

COUNTY OF DALLAS *

This Declaration, made on the date hereinafter set forth by PROPERTIES OF
THE SOUTHWEST INC, a Delawars corporation, duly authorized to do
business in the State of Texas, hereinafter raferred to as "Developer.”

WITNESSETH:

WHEREAS, Developer is the Owner of that certain Tract of land known as
LAKE RIDGE AT JOE POOL LAKE of approximately 1334 Acres of land
gituated in Dallas County, Texas (hereinafter referred to as the
"Subdivision™), with the Plat ('Plat") of Lake Ridge at Joe Pool Lake
SECTION TWO containing approximately 139 acres (hereinafter referred to
as "SECTION TWO"), to be reccgged in thy office of the County Clerk of
Dallas County, Texas on the /4 = day of ém 1995, after having
been approved as provided by law, and being recorded in Volume
Pagem of tho Map Records of Dallas County, Texas; and

WHEREAS, it is the desire of Developer to place certain restrictions,
eagements, covenants, conditions, stipulations and reeervations (herein
sometimes referred to as the "Restrictions™) upon and against euch SECTION
TWO in order to establish a uniform plan for it's development, improvement
and sale, and to insure the preservation of such uniform plan for the benefit
of both the present and futuro Owners of Tracts in SECTION TWO;

NOW, THEREFORE, Developer hereby adopts, establishes and imposes upon
SECTION TWO, and declares the following reservations, easements,
restrictions, covenants snd conditions, applieable thereto, all of which are for
the purposes of enhancing and protecting the value, desirability and
attractivenese of said Property, which Restrictions shell run with said
Property and title or interest tharein, ar any part thereof, and shall insure to
the benefit of each Owner therecl. Developer also declares that SECTION
TWO shall be subject to the jurisdiction of the "Association” (as hereinaftar
defined).

ARTICLE I
DEFINITIONS

Seetion 1.01 “Accessory Building® shall mean and refer to a subordinate
building, attached to or detached from the Dwelling {as hereinafter defined).

Section 1.02 "Aunexable Area" shall mean and refer to any additional
property made subject to the jurisdiction of the Association pursuant to the
provisions set forth herein, including, without limitation, any property
adjacent to or in the proximity of the Subdivision.

Section 1.03 “Association" shall mean and refer to the Lake Ridge at Joa
Pool Lake Property Owners Aasociation, and its successors and aesigns.

1
OR/OB/9S



Sc;ptiou 1.04 "Board l‘.‘ Directors® shall mean and iwer to the Board of
-Directera of the Association,

Section 1.05 "Bullders" shall mean and refer to parsons or entities that
purchase Tracts and build speculative or custom homes thereon for third
party purchasers.

Section 1.06 "Common Area" shall mean sall real property (mcludmg' the
improvements thereto) within the Subdivision owned hy the Developer and(or
the Association for the common use and enjoyment of the Owners.

Section 1.07 "Contractor" shall mean and refer to the person or entity
with whom an Owner contracts to construct a residential Dwelling on such
Owner's Tract.

Section 1.08 "Developer® shall mean and refer to Propsrhea of the
‘Southwest, Inc. and ite successors and assigns.

Section 109 "Dwelling" shall mean and refer ko a building having
accommodations for and occupied by not more than one Family {(as
hereinafter defined).

Section 1.10 "Front Yard® shall mean and refer to a space on a Tract facing
a Street (as hereinafter defined) and extending across the front of the Tract
between the Side Lincs (as hereinafter defined) and being the horizontal
distanee between the Street Line (as hereinafter defined) and the Dwelling or
any projection thereof other than the projection of the usual steps and eave
over-hangs.

Section 1,11 "Garage” shall mean and refer to an Accessory Building or a
portion of a Dwelling in which motor-driven vehicles are stored.

Section 1.12 "Height® ehall mesn and refer to the measureiment from the
average eotablished grade at the Streat Line abutting the Tract or, if higher,
from the highest natural ground level of the two points where the Front
Setback Lins (as hereinafter defined) intersects the two Side Lines of the
Tract, to the highest point of the Improvement being measured.

Section 1.18 "Lake Ridge at Joe Pool Lake" shall mean and refer to
SECTION TWO and any cther oections of Lake Ridge at Joe Pool Lake
horeafter made subject to the jurisdiction of the Aesociation. Specifically
excluding any garden home development.

Section 1.14 "Owner” shell mean and refer to the record Owner, whether
one or more persons or entities, of fee eimple title to any Tract which is a part
of tbe Subdivision, including (i) contract seilers {(a seller under a Contract-for-
Deed), but excluding those having such interest merely a oeourity for the
performance of an obligation, {ii) Developer (except as etherwise provided
herein), and (iii) Builders.

Section 1.15 "Plat” shall colleetively mean and refer to: (i) the Final Plat of
Lake Ridee Section 2, an addition to the City of Ceder Hill, Texas, recorded at
Volume Psge ____, Map Records, Dallas County, Texas.

Section 1.16 "Preferred Builder” shall mean a builder who haz been
researched, investigated and appraved by Proporties of the Southwest, Ine.

Seotion 1.17 "Rear Line" shall mean the opposite of Street Line.
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Seotion 1.18 "Rear Yard" shall mean and refer to a space extending acroas
the rear of a Tract from one Side Line to the other Side Line and being the
horizontal distance batween the Rear Line and the Dwslling or any projection
thareof other than the projection of the usual stepes and eave over-hangs.

Section 1.19 "Side Line" shall mean and refer to any boundary line of a
Tract which is not a Strest Line or Rear Line. "

Section 1.20 "Street" shall mean and refer to the roadways dedicatdd by
the Developer to the City of Cedar Hill, Texas, by the Plat or any subsequent
re-plat of BECTION TWO and any other portions of the Subdivision deeded or
dedicated to and accepted by the City of Cedar Hill, Toxas as public streets
and roadways.

Section 1.21 "Street Line" shall meen and refer to that boundary line of a
Tract which is also the boundary line of a Street, ’

Section 1.22 "Tract” shall mean and refer to any plot of land identifled as a
Tract or homesite on the Plat of SECTION TWO. For purposes of this
instrument, "Traet” shall not ba deemed to include any portion of the
"Commeon Areas" or "Unrestricted Reserves” (defined herein as any Common
Areas and Unrestricted Reserves ehown on the Plat) in SECTION TWO,
regardless of the use made of such area.

ARTICLE 11 '
RESERVATIONS, EXCEPTION AND DEDICATIONS

Section 2.01 Recorded Subdjvision Map of the Property. The Plat ("Plat™

of SECTION TWO dedicates for use as such, subject to the limitations as set
forth therein, the roade, streets and easements shown thereon. The Plat
further establishes certain restrictions applicable to SECTION TWO.. All
dedicationa, restrictione and resarvations created hersin or shown on the
Plat, replats or amendments of the Plat of BRECTION TWO recorded or
hereafter recorded shall be construed as bsing included in each contract,
deed, or conveyance executod or to be executed by or on behalf of Developer,
whather specifically referred to therein or not.

Section 2.02 Eagemenpts. Developer reservea for public use the utility
easements shown on the Plat or that have been or hsreafter may be created
by separate instrument recorded in the Real Property Records of Dallas
County, Texas, for the purpose of constructing, maintaining and repairing a
system or syastems of electric lighting, electric power, telegraph and telephone
line or lines, storm surface drainage, cable television, or any othar utility the
Developer sees fit to inatall in, across and/or under SECTION TWO for the
benefit of the subdivision or any part thereof. All utility easements in
SHECTION TWO may be used for the construction of drainage awales in order
to provide for improved surface drainage of the Reserves, Common Area,
Tracts and/or all other areas of the aubdivision or any part thereof Should
any utility company furnishing a aervice cavered hy the general eazement
herein provided request a specific easement by separate recordable document,
Developer, without the joiner of any other Owner, shall have the right to
grant such easement on said property without conflicting with the terms
hereof. Any utility company eerving the subdivision shall have the right to
anter upon any utility easement for the purpose of installation, repair and
maintenance of their respective facilities. Neither Developer nor any utility
company, political suhdivision or other authorized entity using the easements
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her.ein referred to sha™ be liable for any damages d 3 by them or their
. rassigns, agents, employwes, or servants, to fencas, shrubbery, trees and lawns

or any other property of the Qwner on the property covered by seid
easements,

Section 2.03 Title Subject to Eagemeonts. It is expressly agreed and

understood that the title conveyod by Developer to any of the Tracts by
contract deed or other conveyance shall be subject to any easement alfecting
same for roandways or drainage, electric lighting, electric power, telegraph or
telephone purposea and other easements hereafter granted affecting’the
Tracts. The Owners of tha respective Tracts shall not be desmed to own
Pipes, wires, condnits or other service lines running through their Tracts
which ara utilized for or service other Tracts, but each Owner shall have an
eaaement in and to the aforessid facilities as shall be necessary for the use,
maintenanca and enjoyment of his Tract. The Developer may convey title to
said easements to the public, a public utility company or the Association.

Section 2.04 Utility Easements.

a. Utility ground and aerial easements have been dedicated in
accordance with the Plat and by separate recorded eassment
dacuments.

b, No building shall be located over, under, upon or across any
portion of any utility enaement. The Owner of each Tract shall have the
right to comstruct, ksep and maintain concrete drives, fences, and
similar improvements across any utility easement except that no fences
shall ba erected across any drainage er sanitary sewer asgement, and
shall be entitled to cross such easements at all timas for purposes of
gaining accese to and from such Tracts, provided, howaver, any concrete
drivs, fence or similar improvement placed upon such Utility Eaasment
by the Owner shall be construeted, maintained and used at Qwner's
risk and, as such, the Owner of each Tract subject to said Utility
Easements shall be responsible for (i) any and all repairs to the
concrete drives, fences and similar improvements which cross or are
located upon such Utility Easements and (i) repairing any damage to
said improvements caused by the Utility District or any public utility in
the course of installing, operating, maintaining, repairing, or removing
ite facilities located within the Utility Easements.

ARTICLE ITI
USE RESTRICTIONS

Section 8.0t Single Family Residential Construction. No building shall be

erected, altered, placed ot permitted to remain on any Tract other than one
Dwelling unit per each Tract to be used for residential purposes. Detached
Garagos and work: shopa may be constructed on the property at the same time
8s the main Dwelling is being built, or any time thereafter, so long as they
are of good construction, kept in good repair, and are not used for residential
purpases. All dwellings, detached Geragea and work shops must be approved
in writing by the Architectural Control Committee, and the City of Cedar
Hill, prior to being erected, altered or placed on the property. The term
"Dwelling" does not include single or double wide manufactured homes, and
seid manufactured homes ars not permittsd within the Subdivision. Al
dwellings must have at least 2000 square feet of living area, excluding
porches, for a gingle story Dwelling, and 2400 aquare feet for a two story
Dwelling, measured from the extsrior walla, under one roof. The exterior
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waus or both the first # d second stories of any Dwelli  shall consist of not
less than- 70% masonr, (including stucco) or masonry veneer construction,
‘unless the Cominitiee shall have granted its prior written coneent to a lesser
percentage which shall be in such amount ag the Committee shall in it’s sole
diseretion determine. Such masonry material shall be of quality and
appearance equal or superior to standard clay, slate common brick, color
pigment poréland cement brick, stucco or quarried stone. The use of stucco
must be approved by the City of Cedar Hill. Exterior material of "any
Dwelling, other than the required masonry portion, shall be a material which,
in tho sole opinion of the Committee, compliments the architecture of the
Dwelling. The roof of any Dwelling shall be of either wood shingle,
composition shingle, copper, tile, slate or standing geam metal. The usa of
sheet melal or similar materisl on either the roof or exterior sides of any
Dwelling other than as flashing, is hereby prohibited. All chimneys and HAues
shell be 100% masonry. Kach Dwelling shall he constructed so as to have not
Jess than a two (2) car, nor more than a fiva (5) car Garage, which Garage
may be detached from the Dwelling. No vehicle entrance of & Garage locatad
on a Tract sha!l face the Street line on which the Dwelling front except those
which are granted a written variance. No individua! water aystem or
individual sewage disposal eystem shall be permitted in the subdivision. All
Dwellings must be built with new conatruction material. Any building,
structura or improvement commenced on any Tract shall be completed as to
exterior finish and appearance within six (6) months alter the laying of the
foundation. As wused herein, the term "residential purposes" shall be
construed to prohibit mobilo homes or trailera being placed on said Tracts, or
the ugs of said Tracts for duplex houses, condominiums, townhouses, er
apartinent houses. All Tracts shall be for residential purposes and ail homes
must be site constructed. All houses are required to have slabs or
foundations designed by a professional ongineer.

Saction 3.02 Composite Building Site. Any Owner of one or more adjoining
Tracts {or portions thereof) may, with the prior written approval of the
Committee, and the City of Cedar Hill, consolidate such Tracts or pertions
into one building site, with the privilege of placing or constructing
jmprovements on such resulting site, in which case the side sei-back lines
shall be measured from the resulting side property lines rather than from the
Tract lines as indicated to the Plat.

Yection 8.03 Location of the Improvements upon the Tract. The minimum

dimension of Tracts and yards, and the minimum Tract area per family shall
be as follows:

a. Tract area: The minimum area of the lot shall be one (1) acre.

b. Front Yard: There shall be a Front Yard having a minimum
depth of not less than ffty (50).

c. Gide Yard: There shall be a side yard on each side of the lot,
having a width of not less than twenty (20) feet. The side yard of corner
lote adjacent to a strect shall be a minimum of thirty (30) feet.

d.  Rear Yard: There shall be a rear yard having a depth of lnot loas
than twenty (20) feet.

e, Width of Tract: One hundred thirty (130) feet Bl}all be the
minimum width ef the lot at the building line with an exception to allow
a minimum eighty (80) foot width at the building hne for irregular
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shaped lots wit' diverging side property lin, on cul-de-sacs and
. curves. . h

f. Height Regulations: The maximum Height shall be three stories,
but not to exceed thirty-five (35) foet per Dwelling; provided that the
Dwelling or other building or portions of the building other then
Accessory Buildings may be erected higher than thirty-five (35) feet if
tho portion oxceeding thirty-five (35) feet set back from all reqguired
building lines two (2) feet for each one (1) foot in Height above said
thirty-five (35) foot limit; provided, however, that no building shall have
a Height of more than fifty (50) feet. Hoight limlt for any Acceasory
Building shall be twenty-five (25) feet. Provided, however, as to any
Tract, the City of Cedar Hill may waive or alter any such setbaek line
if, in the exercise of the City of Cedar Hill's sole diecretion, such waiver,
or alteration is necessary to permit effective utilization of a Tract. Any
such waiver or alteration must be in writing end recorded in the Deed
of Records of Dallas County, Texars. All such dwellings must bs served
with water, electricity and sewer.

Section 3.04 Use of Temporary Structures. No structure of a temporary
character, whether trailer, basement, tent, shack, Garage, barn or other
outbuilding shall be meintained or uaed on any Tract at sny time as a
residence, either temporarily or permanently; provided, however, that
Developer reserves the exclusive right to erect, place and maintain such
facilities In or upon any property in the Subdivision that it owns as in its sols
discretion may be necessary or cunvenient while selling Tracts, selling. or
conatructing residences and constructing othar improvements within the
Subdivision.

Section 3.06 Walls and Fepces. Walls and fences, if any, must be approved
prior to cunstruction by the Committee. No fencing shall bs allowed from the
front line of the house to the public rigbt-of-way. All fences must be
maintained to the satisfaction of the Board of Directors. No barbed'.wire
fences shall be located, erected or allowed to remain on any Tract. Drainage
and sanitary sewor eaeemants shall not be fenced. All fencos fronting Lake
Ridge Parkway shall be constructed of white Austin etone and rod iron in
sccordance with standard detail adopted by the Committes, A maximum
Height of any fence shall mot exceed ten (10) feet.

Section 8.06 Prohibition of Offensive Activitieg. No Activity, whether for
profit or not, shell be conducted on any Tract which ig not related to single
farnily residential purposes, unlesa said activity meets the following criteria:

a. No additional exterior sign of activity is present,

b. It is the type of action that usually happens in & home,

c. No additional traffic, that would not be there normally, is created,

d. The ontity or activity maintains an office or place of businesa
elsewhere, and

e. Nothing dangerous is present that shouldn't be there. Thia
restriction is waived in regard to the customary sales activities required
to sell homes in the Subdivision.
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o The discharge use of firearms is express .prehibited. The
"Aespciation shall have the sole and absolute discretion to determine
what constitutes a huisance or annoyance,

Section 8.07 QGarbage and Trash Disposal. Garbage and trash or other
debris accumulated in this Subdivision shall not be psrmitted to be dumped
at any place upon adjoining land where a nuisance to any residence of this
Subdivision is or may be created. No Tract shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be
allowed to accumulate, shall be kept in sanitary containers and shall be
disposed of regularly. During the construction period, the builder is required
to maintain a dumpster on the building site. All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condition,

Saction 3.08 Jdupked Motor Vehicles Prohibited. No Tract shall be nsed as a

depository for abandoned or junked motor vehicles. No junk of any kind or
characier, or dilapidated structure or building of any kind or character, shall
be kept on any Tract,

Scotion 3.08 Signs. No signs, advertisement, billboards or advertising
strueture of any kind inny be erected or maintained on any Tract without the
conaent in writing of the Arxchitectural Control Committee and Properties of
the Bouthwest, except one (1} professionally made sign not more than twenty-
four inches by twenty-four inches, advertising an Owner's Tract for sale or
rent, and one (1) professionally made sign, not more than twelve inches (12%)
wide by twenty-four inches {24") long identifying the Tract Owners name or
names. No builder signs except Preferred Builders signs shall be allowed on
any Tract. Preferred Builders shall be allowed to place one professionally
made sign on his Tract, or on any Tract that he is contracted to construct &
hame, not more than thirty-six inches (86") by thirty-six (36”) inches. A
builder that is not a Preferred Builder that purchases a Tract for his or her
own use, or for a speculative home, may place one =ign, during the
construction period only, not to exceed above mentioned size. All other signs
are prohibited. Developer or any member of the Committee shall have the
right to remove any such sign, advertisement or billboard or structure which
is placed on any Tract in violation of these restrictions, and in doing go, ahall
not be liable, and are hereby expressly relieved fromn, any liability for trespass
or other tort in connection therewith, or arieing from such removal.

Section 3.10 Animga) Husbandry. No animals, livestock or poultry of any
kind ahall be raised, bred or kept on any Tract; provided however, that dogs,
cats, or other common household pets may be kept on a Tract. Animals are
not to be raised, bred or kept for commercial purposes or for food. Pets must
be kept in a kennel, dog run, or fenced in area that confines said dog(s) to that
area. Dogs will not be permitted to run loose in the subdivision and must be
vaccinated for rabies according to State law once a year and registered with
the City of Cedar Hill once a year.

Section 3.11 Mineral Development. No commercial oil drilling, oil
development operations, ¢il refining, quarrying or mining operation of any
kind shall be permitted upon or in any Tract. No derrick ar other structures
designed for the use of boring for m] or natural gas shall be erected,
maintained or permitted upon any Tract, ;

Section 3.12 Drainage. Natural established drainage patterns of Strests,
Tractas or roadway ditches will not be impaired by any person or persons.
Driveway culverts must be installed and will be of sufficient size to afford
proper drainage of ditches without backing water up into ditch or diverting
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ﬁdw., Drainage culvert stallation is subject to the insi,;ction and approval
.of the City of Cedar Hill, and must be installed prior to any construction on

Tract. All driveways must be reinforced conerete and be a minimum of 19’ in
width.

Section 3.13 Re-subdividing. No Tract shall be re-subdivided and only one
Dwelling and one Accessory Building may be located upon a Tract.

Section 3,14 Legsing. Except in conjunction with the leasing or renting of
the Dwelling on the Tract to the same party, no Accessory Building shall be
leased or rented.

Section 3.15 8 BN intenanca of the ct and_AJl Improvements
Located Thereon. Without limiting the foregoing, the following restrictions
shall apply to all Tracts:

a. No boat, jet-ski, aircraft, travel trailer, motor home, mobile homne,
camper body or similar vehicle or equipment may be parked for storage
in the Front Yard of any Dwelling or parked on any Btreet in the
Subdivision, nor shall any such vehicle or equipiment be parked for
storege in the Side Yard or Rear Yard of any Dwelling unlese
completely concealed from public view. All boats eo parked or stored in
the Side Yard or Rear Yard must at all times also be stored on a trailer.
No such vehicle or equipment shall be used as a residence temporarily
or permanently. This restriction shall not apply to any vehicle,
machinery or eguipment temporarily parked and in use for the
construction, maintenance or repair of a Dwelling in the immediate
vicinity.-

b.  Trucks with tonnage in excess of one and one-half tons shall not
be permitted to park overnight within the Subdivision extept those
used by a builder during the construetion of improvements. Any vshicle
with painted advortisements or business placards on its body shall not
be permitted to park overnight on sny Street within the Subdivision
except for those vehicles used by a builder during the construetion of
improvements.

c. No vehicle of any size which transports inflammatory or explosive
cargo may be kept in the Subdivision at any tims.

d. No vehicles or similar equipment shall bs parked or atored in an
area visible from any Street except passenger automobiles, passenger
vans, motorcycles, pick-up trucks and pick-up trucks with attached bed
campers that are in operating condition and have current licenga Plates
and inspection stickers and are in daily use as motor vehicles on the
streets and highways of the State of Texas.

Section 3.16 Antennag. Antennas of any kind shall not exceed five foot
above the roof of the Dwelling or Accessory Building. One satellite disc or
other instrument or structure may be placed in the rear yard =o long as it is
completely screened from view from any Street .

Section 3.17 Bidewalks.” All sidewalke shall conform to the City of Cedar
Hill, Texes, specifications and regulations. Sidewalks must be built when
Dwelling is constructed. Corner Tracts shall construct sidewalks on both
sides that front a Street .

8
08/08/95



Séc}tion 3.18 Duly ¢, IMaint@ngl;lca. Owners and :‘ur.i:upants (including

" :lessees) of any Tract shall jointly and severally have the duty and

responsibility, at their sole cost and expense, to keep that Tract so owned or
oceupied, including improvements and grounds in connection therewith, in a
well-maintained, safe, clean and attractive condilion at all times. Such
maintenance includes, but is not limited to the following:

. Prompt removal of all litter, traah, refuse and wastes

b. Lawn mowing
¢.  Tree and shrul pruning

d. Watering

e, Keeping exterior lighting and mechanical facilities in working
ord.er '
f. Keeping lawn and garden areas alive, free of weeds and attractive

g Keeping driveways in good repair
h. Complying with all government haalth and policy requirements
i Repair of exterior damage to improvements

Seetion 3.18 Egpforcement. If, in the opinion of the Board of Directors or the
Committee any such Owner or occupant (including lessees) has failed to
comply with eny of the foregoing restrictions or has failed in any of the
foregoing duties or responeibilities, then the Committee or the Association
shall deliver to such Owner or occcupant (including lesseea) written notice of
such failure and such Owner or occupant (including lessees) must within ten
(10) days from and after delivery of such netics, comply with the restrictions
and/or perform the care and maintenance requirod. Should any auch Owner
ar occupant (including lessees) fail to fulfill thia duty and responsibility
within such period, then the Committee, or the Association, or their
designated agents are hereby authorized to onter onto the premises and
correct such violations and perform such care and maintenance as necessary
without any Lability for damages for wrongful entry, trespass or otherwise to
any perdon. The Ownera and occupants {including legsees) of any Tract on
which such work is performed shall promptly reimburse the Committee or the
Asspciation for such cost. If such Owner or oecupant {including leesees) shall
fail to reimburse the Committee or the Assoeciation within 30 Days from and
after delivery by the Aasociation of an invoice setting forth the costs incurred
hy the aaspciation for such wark, then said indebtedness shsll be a debt of the
Owner and occupant (including lessses) jointly and severally.

ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE

Section 4.01 Bagic Control,

a, No building or other improvements of any character shall be
erected or placed, or the ersction or placing thereol commenced or
changes made in the design or exterior appearance thereof (excluding,
without limitation, peinting, staining or siding), or any eddition or
exterior alteration made therete after original construction, or
demolition or destruction by voluntary action made thereto after
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original conattuc .n, on any Tract in the Sweillivision until the
obtaining of the neceesary approval (as hereinafter providad) from the
Commiltee, and the City of Cedar Hill, of the construction plans and
specifications for the conetruction or alteration of such improvements or
demolition or destruction of existing imprevements by voluntary action.

b.  Each application made to the Committee, or to the Developer
under Section 4.02. below shall be accompanied by three sets of plans
and epecificatiens for all proposed construction (initial or alteration) to
be dome on such Tract, including plot plans showing location on'the
Tract. Upon receipt, the Architectural Control Committes shall
forward one set of the plans and specifications to the Developer.

Section 4.02 Architectural Control Committee.

a.  The authority to grant or withhold architectural control approval
ag referred to above is initially vested in the Developer; provided,
however, the nuthority of the Developer shall cease and terminate upon
the election of the Architectural Contrel Committeo of the Association
(sometimes herein referred to as the "Committee™), in which event such
authority shall be vested in and exercised by the Committeo (as
provided in (b) below), hereinafter refarred to, except as to plans and
speciflications and plot plans theretofore submitted to the Developer
which shall continue to exercige such authority over all such plans,
specifications and plot plane. The term "Commitiee®, as used in this
Declaration, ehall mean or refer to tho Developer until the election of
the Architectural Control Cominittee as provided below.

b. At such time as saventy-five pexcent {76%) of all of the Tracta in
all Sections of the Subdivision are conveyed by Developer (from time to
time hereafter referred to as tha "Control Tranafer Date") the Developer
shall cause an instrument transferring control to the Aesociation to be
placed of record in the Real Property Records of Dallas County, Texas
(which instrument shall include the Control Transfer Date).
Thereupon, the Association ehall elect a commitiee of three (3)
members to be known as the Lake Ridge at Jos Pool Lake Architectural
Control Committee. From snd after the Control Transfer Date, each
member of the Committee must be an Owner of property in some
Section of Lake Ridpo at Joe Pool Lake Subdivision. Additionally, the
Developer ehall have the right to discontinue the exercise of
architectural control privileges and arrange for the transfer to the
Aagociation at any time prior fo the Control Transfer Date by filing a
statement and inetrument to euch offect in the Real Property Records of
Dalles County, Texas.

Section 4,03 Effect of Inaction. Approval or disapproval aa to architectural
control matters as set forth in the preceding provieions of this Declaration
shall be in writing. In the event that the authority oxercising the prerogative
of approval or disapproval (whether the Developer or the Committee) failg to
approve or disapprove in writing any plane and specifications and plot plans
raceived by it in compliance with the preceding provisions within thirty (30)
daye following auch eubmissions, such plans and specificationa and plot plan
shall be deemed approved and the construction of any such building and other
improvements may be commenced and proceeded with in compliance with all
such plans and specifications and plot plan and all of the other terms and
provisiona hereof.
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Section 4.04 [Effect ¢~ 4pproval. The granting of tl _aforesaid approval
. (whether in writing or by lapse of time) shall constitute only an expression of
‘opinion by the Committee that the terms and provisions hereof shall be
complied with if the building and/or other improvements are erected in
accordance with said plens and specifications and plot plan; and such
approval shall not constitute any nature of waiver or estoppel either as to the
persons expressing such approval or any other person in the event that such
building and/er improvements are not constructed in accordance with guch
plans and specifications and plot plan, but, nevertheless, fail to comply with
the provisions hereof. TFurther, no person exercising any prerogativé of
approval of disapproval shall incur any liability by reasons of the good faith
exercige thereof.

Section 4.06 Variance. The Developer, the City of Cedar Hill, and the
Committee, may sauthorize variances fromm compliance with any of the
provisions of this Declaration or minimum acceptable construction standards
or regulations and requirements as promulgated from time to timo by the
Developer, the Committee, and the City of Cedar Hill, when circumstnnces
such as topography, natural obstructione, Tract configuration, Tract size,
hardship, aesthotic or enviromnental considerations may require a varinnce.
The Developer, the Committee, and the City of Cedar Hill, reserve the right
to grant variances as to building set-back lines, minimum square footage of
the residence and other items. Such variances must be evidenced in writing
and shall become effective when signed by the Developer or by at least a
majority of the members of the Committee, snd the City of Cedar Hill. 1f any
such variances are grantsd, no violation of the provisions of thie Declaration
shall be deemed to have occurred with respect to the matter for which the
variance ia pranted; provided, howsver, that the granting of a variance shall
not operate to waive any of the provisions of this Declaration for any purpose
except aa to the particular property and particular provieions hereof covered
by the variance, nor shall the granting of any varisnce by the Developer or
the Committee, effect in any way the Owner's obligation te comply with all
governmental laws and City of Cedar Hill regulations affecting the property
concerned and the Plat.

ARTICLE V
LAKE: RIDGE AT JOE POOL LAKE
PROPERTY OWNERS ASSOCIATION

Section 5.0 Membership. Every person or entity who is a record Owner of
any Tract which is subject to the Maintenance charge (or eould be following
the withdrawal of an exemption therefrom} and other aesesamente provided
herein, including contract sellers, shall be a "Member" of the Association.
The foregoing is not intended to include persons or entitiss who hold an
interest merely as security for the performance of an obligation or those
having only an interest in the mineral eatate. Owners shall bave one
membership for each Traet owned by such Member. Memberships shall be
appurtenant to and may not be separated from the ownership of the Tracts.
Regardless of the number of persons who may own a Tract (such as husband
and wile, or joint tenants, etc.) there ahall be but one membership for each
Tract. Additionally, the Directors of the Association muat be Members of the
Assgociation {as more particularly described in the By-laws). Ownership of the
Traets shall be the sole qualification for membership. The voting righta of the
Members are set forth in the Bylaws of the Association. However, the
restrictive covenants will not be construed as to assess the Veterans Land
Board or the State of Texas. Any assesements are the personal obligatian of
the Voteran purchaser, his successors, heirs and assigns. Any lien imposed
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by the restrictive cov~ ants does not affect the Ve._.ans Land Board's

* . interost in the property.
Section 5.02 Non-Profit Corporation. Lake Ridge at Joe Pool Lake Property

Owners Association, Inc., a non-profit corporation, has been (or will be)
organized and it shall be governed by the Articles of Incorporation and
Bylaws of said Association; and all duties, obligations, benefits, liena and
rights hereunder in favor of the Association shall vest in said corporation. -

Seotion 5,08 Bylaws. The Association has adepted or may adapt whatéver
Bylaws it may choose to govern tbe organization or operation of the
Subdivision and the use and enjoyment of the Tracis and Common Areas,
provided that the same are not in conflict with the terms and provisions
hereof.

Section 5.04 Owner's Right of Injoyment. Every Owner shall have a
beneficial interest of use and enjoyment in and to the Common Ardas and
such right shall be appurtenant to and shall pass with the title to every
assessed Tract, subject to the following provisiona:

a. ‘T'he right of the Asaociation, with respect to the Common Areas,
to limit the number of guests of Owners;

b.  The right of the Association to charge reasonable admission and
other feea for the use of any facility situated upon the Common Areas;

C. The right of the Association, in accordance with its Articles and
Bylaws (and until seventy-five percent (76%) of all Tracts in the
Subdivision are sold, subject to the prior written approval of the
Developer), to (i) borrow money for the purpose of improving and
maintaining the Cominon Areas and facilities (including horrowing
from the Developer or any entity affiliated witb the Doveloper) and (ii)
mortgage said property, however, the righta of such mortgagea of aaid
property shall be subordinate to the rights of the Owners hersunder;

d. The right of the Association to suspend the Member's voting
rights and the Mamber's and "Related Users" (as hereinafter dsfined)
right to use any recreational facilities within the Common Areas during
any period in which the Maintsnance Charge or any assessment
against bis Tract remains unpaid;

e. The right of the Association to suspend the Member's voting
rights and the Member's and Related Users' right to use any
recreational facilities within the Common Area, after notice and
hearing by the Board of Directors, for the infraction or violation by such
Member or Related Users of this Declaration or the "Rules and
Regulations”, as hereinafter defined, which suspension shal! continue
for the duration of such infraction or violation, plus a period not io
exceed aixty (60) days following the cessation or curing of such
infraction or violation,

ARTICLE VI
MAINTENANCE FUND

Seetion 601 Maintenance Fund Obligation. Each Owner of a Tract hy
acceptance of a deod therefore, whether or not it shall he expressed in any

such deed or other convoyance, is deemed to covenant and agrees to pay to the
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Asspciation a monthly 1.. .intenance charge (the "Maintemance Charge™, and
any other assessments or charges hereby lavied. The Maintenance Charge
and any other assessments or charges hereby levied, together with such
intereat thereon and costs of collection thereof, as hereinafter provided, ehall
be a charge on the Tracts and shall be a continuing lien upon the property
against which each such Maintenance Charge and other cherges end
assessments are made,

Section 6.02 isof ¢ i nce C .
L
8. - The Maintenan¢e Charge referred to ashall be used to create a
fund to be known as the "Maintenance Fund”, which shall be used as
herein provided; and each such Maintenance Charge (except as
otherwige hereinafter provided) ehall be paid by the Owner of each
Tract to the Association. The Maintenance Charge for the year of
purchaee ahall be pro-rated at closing and then ehall be paid annually,
in advance, on or before the first day of the first month of each chlendar
year. Provided, however, that if an Owner owna more than one Tract in
the Bubdivision, such Ownex shall pay only twice the assessment of one
(1) Tract no matter how many Tracts are owned. In the event an Owner
obtaine congent frem the Committee for a Composite Building site
pursuant to Soction 3.02 hereof, such Composite Building Site ehall, for
this purpose, he considered one Tract beginning upon the completion of
the improvements thereon.

b.  Any Maintenance Charge not paid within thirty (30) days after
the due date shall bear interest from the due date at-the lesser of (i) the
rate of eightesn percent (18%) per annum or {(ii) the maximum rate
permitted by law. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the
hereinafter described lien against the Owner's Tract. No Owner may
waive or otherwise escaps liahility for the Maintenance Charge hy non-
use of any Common Areas or recreational facilities available for uge by
Owners of the Subdivision or by the abandonment of his Tract.

c. The exact amount of the Maintenance Charge applicable to each
Tract will be determined by the Developsr, All other matters relating
to the Maintenance Charge and the collection, expenditures and
administration of the Maintenance Fund shall be detsrmined by the
Developer or the DBoard of Directors of the Association, subject to
contrary provieions hiereof,

d. The Association, from and after the Contrel Transfer Date, shall
have the further right at any time, with a majority vote of all
Association membars, to adjust or alter said Maintenance Charge from
yoear to year as it deoms proper to meot the reasonable operation
expenges and reserve requiraments of the Association in order for the
Association to carry out its duties hereunder.

Section 6.08 Creation of Lien apd Pergonal Oblieation. In order to secure
the payment of the Maintenance Charge, and other chargee and assessments
hereby levied, each Owner of a Tract in the Subdivision, by such partys
acceptance of a decd thereto, herehy grants to the Association a contractual
lien on such Tract which may be foreclosed en by non- judicial foreclosure and
pursuant to the provisions of Section 61.002 of the Texas Property Code {and
any successor statute); and each such Owner hereby expressly grants the
Association a pewer of eale in connection therewith. The Association shall,
whenever it proceeds with non-judicial foreclosure pursuant to the provisions

13
08/08/95



of enid Section 51.002 ... the Texas Property Code andasaid power of sale,
‘dasignate in writing a Trustee to post or cause to be posted all required
notices of such foreclosure sale and to conduct such foreclosure sale. The
Truatee may be changed at any time and from time to tirce by the Association
by means of written instrument executed by the President or any Vice-
President of the Association and fled for record in the Real Property Records
of Dallas County, Texas. In the event that the Aseociation has determined to
non-judicially foreclose the lien provided herein pursuant to the provisioris of
said Section §1.002 of the Texas Properly Code and {0 exerciee the power of
sale hereby granted, the Association, or the Association's agent, shall five
notice of foreclosure sale as provided by the Texas Property Code as then
amended. Upon request by the Association, Trustse shall give any further
notice of foreclosure aale as may be required by the Texas Property Code as
then amended, and shall convey such Tract to the highest bidder for cash by
General Warranty Deed. Out of the proceeds of such sale, if any, there ahall
first ba paid all axpenses incurred hy the Association in connection with such
default, mcludmg raasonable attorney's fees and a reasonable trustée's fee;
second, from such proceeds there shall be paid to the Association an amount
equal to the amount in default; and third, the remaining balance shall be paid
to such Owner. TFollowing any such foreclosure, each occupant of any such
Tract foreclosed on and each occupant of any improvements thereon ahall be
deomed to be a tenant at sufferance and may be removed from possession by
any and all lawful means, including a judgment for posseasion in an action of
forcible detainer and the issuance of & writ of restitution thereunder.

In the svent of non-payment by any Owner of any Maintenance Charge. or
other charge or assessment levied hereunder, the Association may, in
addition to foreclosing the lien hereby retained, and exercismg the remedies
provided lierein, upon ten (10) days prior writtsn notice thereof to such
nonpaying Owner, exercise all other rights and remedies available at law or
in equity.

It is the intsnt of the provisions of this Section 6.03 to comply with the
provisions of said Section 51.002 of the Texas Propsrty Code relating to non-
judicial salss by power of sale and, in the event of the amendment of said
Section £51.002 of the Texas Preperty code hereafter, the President or any
Vice-Presidant of the Association, acting without joinder of any other QOwner
or mortgages or othor peraon may, by amendment to this Declaration filed in
the Real Propsrty Records of Dallas County, Tcxas, amsnd the provisione -
hereof 80 as to comply with said amendments to Section $1.002 of the Toxas
Property Code,

Section 6.04 Notice of Lien. In addition to the right of the Association to
enforce the Maintenance Charge or other cherge or assessment levied
hereunder, the Asaociation may file a claim or lien against the Tract of the
delinquent Owner by recording a notice ("Notice of Lien") setting forth:

a. The amount of the claim of delinquency,

b. The interest thereon,

c. The coats of collection which have accrued thereon,

d. The legal description and Street address of the Tract against
which the lien is claimed and

e, The name of the Owner thereof.
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Buch’ Notice of Lic.. shall be signed and acknowléaized by an officer of
the Association or other duly authorized agent of the Association, The
lien shall continue unti]l the amounts secured thereby and all
subseguently aceruing amounts are fully paid or otherwise satisfied.
When all amounts claimed under the Notice of Lien and all other costs
and assessments which may have accrued subsequent to the filing of
the Notice of Lien have been fully paid or satisfied, the Association
shall execute and record a notice releasing the lien upon payment by
the Owner of a reasonable fee as fixed by the Board of Directors to cover
the preparation and recordation of such release of lien instrument. !

Seotion 6.05 Liens Subordinate to Mortgages. The lien described in this
Article VI shell be deemed subordinate to a first lien or other liens of any
bank, insurance company, savings and loan Association, university, pension
and profit sharing truats or plans, or any other third party lender, including
Developer, which may have heretofore or may hereafter lend money in good
faith for the purchase or improvement of any Tract and any renewasl,
extension, rearrangement or refinancing thereof. Each such mortgagee of a
mortgage encumbering a Tract who obtains title to such Tract pursuant to the
remedies provided in the deed of trust or mortgage or by judicial foreclosure
shall take title to the Tract free and clear of any claims for unpaid
Mhaintenance Charges or other charges of assessments against such Tract
which accrued prior to the time such holder acquired title to such Tract. No
such sale or transfer shall relieve such holder from liability for any
Mhnintenance Charge or other charges or assessments thereafter becoming
due or from the lien thereof. Any other sale or transfer of a Tract shall not
affect the Association's Jien for Maintenance Charges or other charges or
assessinents. The Aasociation shall make a good faith effort to give each such
mortgagee sixty (60) days advance written notice of the Association’s
propoasad foreclosure of the lien deseribed in Section 6.01 hereof, which notice
shall be eent to the nearest office of such mortgagee by prepeid United States
registered or Certified mail, return receipt requested, and shall contain a
statement of delinquent Maintenance Charges or other charges or l

aesessments upon which the proposed aetion is based; provided, however,
that the Association's failurs to give such notice shall not impair or invalidate

any foreclosure conducted by the Association pursuant to the previsions of
this Article VL

Section 6.06 Purpose of the Maintenance Charge. The Maintenance Charge

levied by the Developer or the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety, and welfare of tbe
Owners of the Subdivision and other portions of tho Annexable Area which
hereafter may become subject to the jurisdiction of the Aasociation. Inm
particular, the Maintenance Charge shall be used for any improvement or
services in furtherance of these purposes and the performance of the
Association's dutiea deacribsd in Article VIII, including the maintenance of
any Common Areas, any Drainage Easements and the establishment and
maintenance of a reserve fund for maintenance of any Common Areas. The
Maintenance Fund may be expended by the Developer or the Asaociation for
any purposes which, in ths judgment of the Association, will tend to maintain
the property values in the Subdivision, including, bui not limited to,
providing funds for the actual coat to the Associalion of all taxea, insuranes,
repairs, energy charges, raplacement and maintenance of the Common Area
as may from time to time be authorized by the Association. Hxcept for the
Association's use of the Msintenance Charge to perform its duties deseribad
in this Declaration and in the Bylaws, the use of the Maintenance Charge for
any of these purposes is permissive and not mandatery. It ie understood that
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the judgment of the Ast iation as to the expenditure q_; aid funda shail be
finel and conclusgive so long as such judgment is exercissd in good faith.

Section 6.07 Exempt Property. The following property aubjsct to this
Declaration shall be exempt from tho Maintenance Charge and all other
charges and assessments created herein:

a. All properties dedicated to and accepted by a local public
authority;

b. The Common Area and;

c. All properties owned by a charitable or nenprofit organization
exempt from taxation by the lawse of the State of Texas; kowever, no
land or improvements devoted to Dwelling use shall be exempt from
said Maintsnance Charge.

Section 6,08 Handling of Maintenance Charges. The collection and

managemant of the Maintenance Charge or other charge or assessment levied
hereunder, shall be performed by the Developer until the Control Transfer
Date, at which time the Developer shall deliver to the Association all funds on
hand together with all books and recorde of receipt and disbursements. The
Developer and, upon trensfer, the -Aseociation, shall maintain separate
gpecial accounts for these funds, and Owners shall be provided, at least
annually, information on the Maintenance Fund.

ARTICLE VII
DEVELOPER'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Developer's Rights and Iteservations. Developer shall
have, retain and reserve certain rights ae horeinafter set forth with respect to
the Association and the Common Area from the dats herecf, until the sarlier
to occur of

a. The Control Transfer date or

b. Developor's written notice to the Association of Developer's
termination of the rights described in Articte VII hereof.

The rights and reservatione hereinafter set forth shall be deemed oxeepted
and reserved in each conveyance of a Tract by Developer to an Owner
whether or not specifically statsd therein and in each deed or other
instrument by which any property within the Common Area is conveyed by
Developer. The righte, reservations and eassments herealler set forth shall
be prior and suparior to any other provisions of this Declaration and may not,
without Developer's prior written consent, be modified, amended, rescinded or
affected hy any amendment of this Declaration. Developer's consent to any
one such amendment shall not he construed as a consent to any other or
subsequent amendment.

Section 7.02 Right to Construct Additional Improvements in Common Area.
Developer shall have and hereby reserves the right (without the coneent of
any other Owner), but shall not be obligated, to construct additional
improvementa within the Common Area at any time and from time to time in
accordance with thie Declaration for the improvement and enhancement
thereof and for the benefit of the Association and Owners, so long as such
construction doss not directly result in the increass of such Maintenance

16
D3/08/95



Charge, Developor shal., upon the Contrel Transfer Date; convey or transfsr

guch improvements to the Association snd the Associalion shail be obligated

- to accept title to, care for and maintain the same as slsewhero provided in
this Declaration.

Section 7.08 Devel 's Ri Common Aveas in Promotion and
Marketing of the Property. Developer shall have and hereby reserves the

right to reasonable use of the Common Area and of services offered by ths
Association in connection with the promotion and marketing of land within
the boundaries of the Subdivision. Without limiting the generality ofthe
foregoing, Developer may erect and maintain on any part of the Common
Area such signs, temporary buildings and other structures as Developer may
reasonably deem necessary or proper in comnection with the promotion,
development and marketing of land within the Pruperty; may uae vehicles
and equipment within the Common Area for promotional purposes; and may
permit prospective purchasers of property within the boundaries of the
Property, who are not Ownera or Members of the Agsociation, to use the
Common Area at reasonable times and in reasonable numbers; and may refer
o the services offered by the Association in connection with the development,
promotion and marketing of the Property.

Section 7.04 Developer's Rights to Grant and Create [fagementg. Developer
shall have and hersby reserves the right, without the consent of any other

Owner or the Association, to grant or create temporary or psrmanent
easements, for access, utilities, pipeline eaaement, cable television syatems,
communication and security systems, drainage, water and other purposes
incidental to developinent, sale, operation and maintenance of the
Bubdivision, located in, on, under, over and across;

a. The Tracts or other property owned by Developer,
b. The Common Area, and
e Existing utility easements

Developer also reaervee the right, without the coneent of any other Owner or
the Asscciation, to grant or create temporary or psrmanent easements for
arcoss over and across the streets and roads within the Subdivision.

Section 7.0b Developer's Right v itional Commeon Area to the
Associgijion. Developer shall have and hereby reserves the right, but shall
not be obligated to, convey additional real property and improvements
thereon, if any, to the Association as Common Area at any time and from time
to time in accordance with this Declaration, without the consent of any other
Owner or the Association.

Section 7.08 Annexation of Annexable Area. Additional residential property
and common areas outside of the Subdivieion including, without limitation,
the Annexable Area, may, at any time and from iime to time; be annexed by
the Developer into the real property which becomes subject to the juriadiction
and benefit of the Association, without the congent of the Owners or any other
party; provided, however, such additional residential property may bo made
subject to the jurisdiction of the Association, shall be entitled to the use and
benefit of all Common Areas that are or may become subject to the
jurisdiction of the Association, provided that such annexed property is
impreesed with and subject to at least the Maintenanco Charge imposed
hereby.
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, ARTICLE VIII ,
DUTIES AND POWERS OF THE PROPERTY OWNERS

ASSOCIATION
SBection 8.01 General Dutjes and Powers of the Association. The Association

has been formed tuv further the common intervest of the Members. The
Association, acting through the Board of Directora or though persons to whom
the Board of Directors has delegated such powers (and subject to'the
provisions of the Bylaws), shall have the duties and powers hereinafter set
forth and, in general, the power to do anything that may be necessary or
desirable to further the ¢ommon interest of the members, to maintain,
improve and enhance the Common Areas and to improve and enhance the
attractiveness, desirability and safety of the Subdivision. The Association
shall have the authority to act as the apent to enter into any and all contracta
on behalf of the Membets in order Lo carry out the duties, powera and
obligations of the Association as set forth in this Declaration.

>

Section 8.02 Duty to Accept the Probertv and Facilities Transferred bv
Davelgper. The Association shall accept title to any property, including any

improvements thereon and personal property transferred to the Association
by Developer, and equipment related thereto, together with the responasibility
to perform any and all administrative functions and recreation functions
associated therewith {collectively herein referred to as "Functions™), provided
that such property and Functions are not inconsistent with the terms of this
Decleration. Property interests transferred to the Association by Developer
may include fee simple title, easements, leasshold interests and licensea to
use such property. Any property or interest in property transferred to the
Association hy Developer shall, except to the extend otherwiss gpscifically
approved by resolution of the Board of Directors, be transferred to the
Asaociation free and clear of all liene and mortgages (other than the lien for
property taxes and assessments not then dus and payable), but shall he
subject to the terms of thie Declaration, the terms of any deelaration of
covenants, conditions and restrictions annexing such property to the Common
Area, and all easements, covenants, conditions, restrictions and equitable
servitude or othor encumbrances which de not materially affect the Owners
authorized to use such propsrty. Except ae otherwise specifically approved by
reeolution of the Board of Directors, no property or interest in property
transferred to the Association by the Developer shall impose upon the
Aseociation any obligation to make monetary payments to Developer or any
affiliate of Developer inclnding, but not limited to, any purchase price, rent,
charge or fee. The property or interest in property transferred to the
Association by Developer shall not impose any unreascnable or special
hurdens of ownership of proparty, including the management maintenance,
replacement and operation therecf,

Seotlon 8.03 Duty to Manage and Care for the Common Area. The
Association shall munage, operats, care for, maintain and repair all Common
Areas and keep the same in a sufe, aitractive and desirable condition for the
use and enjoyment of the Memhers, The duty to operate, manage and
maintain the Common Areas shall include, but not be limited to the following:
estahlishment, operation and maintenance of a security system, if any, for the
Subdivision; management, maintenance, repair and upkeep of the
8ubdivision enfrancee and other Common Areas.

Section 804 QOther Insurancs Bonds. The Association shall obtain such
insurance ae may be required by law, ineluding workmen's compenaation
insurance, and shall have the power to obtain such other insurance and euch
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fidelity, indemnity or other bonds as the Association shall deem necessary or
desirable.

Sectlon 8.08 Duty to Prepare Budgsts., The Associalion shall prepare
budgeta for the Association, which budgets shall include a reserve fund for
the maintenance of all Common Areaas.

Section 8.06 Duty to Levy and Colloct the Maintenance Chares. The

Asgociation shall levy, collect and enforce the Maintenance Charge and other
charges and assessments as elsewhere provided in this Declaration. '

Section 8.07 Duty to Provide Annual Review. The Association shall provide
for an snnual unaudited independent review of the accounts of the
Asgociation, Copies of the review shall be made available to any Member who
requests a copy of the same upon payment by such Menber of the reasonable
cost of copying the same,

Seotion 8.08 Duties with Respegt to Architectural Approvals. The

Association shall purform functions to aesist the Committee as elsswhere
provided in Article 1V of this Declaration.

Section 8.09 Power to Acquire Property and Construct limprovepents. Tha
Association may acquire property or an interest in property (including leases)
for the cominon benefit of Owners including improvements and personal
property. The Aseociation may conetruct improvements on the Common
Areas gnd may demolish existing improvements.

Sectlon B.10 Power o Adopt Rules and Regulations, The Association may
adopt, nmend, repeal and enforce rules and regulations ("Rules and
Regulations™), fines, levies and enforcemsnt provisions as may be deemed
necessary or desirable with respect to the interpretation and implementation
of thia Declaration, the operation of the Aasocciation, the use and enjoyment of
the Common Areas, and the use of any other property, facilities or
improvements owned or operated by the Association.

Section 8.11 Power to Enforce Restrictions and Rules and Regulations. The
Asaociation (and any Owner with respect only to the remedios described in (b)
or {¢), below) shall have the power to enforce the provisions of this
Declaration and the Rules and Regulations and ahall take such action as the
Board of Directors deems necessary or desirable to causs auch compliance by
each Memher, Without limiting the generality of the foregoing, the
Association shall have the power to snforce the provisions of this Declaration
and of Rulas and Regulations of the Association by any one or more of the
following means:

a. By entry upon any praperty within ths Subdivieion after notice
and hearing (unless a bona fide emergency exista in which event this
right of entry may be exercised without notice, written or oral} to the
Owner in such manner as to avoid ary unreasonable or unnecessary
interference with the lawful possession, use or enjeymsent of the
impravements sifuated thereon by the Owner or any other person,
without liability by the Associetion to the QOwner thereof, for the
purpose of enforcement of this Declaration or the Rules and
Regulations;

b. By commencing and maintaining actions and suits to restrain and
enjoin any breach or threatened breach of the provisions of thias
Declaration or the Rules and Regulations;
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c. By exclusion, after notice and hearing, of any Member from use of
any recreational facilities within the Common Areas during and for up
to sixty (60) daye following any breach of this Declaration or such Rules
and Regulations by such Member, uniess the breach is a continuing
breach in whicb case exclusion ahall continue for so long as such breach
continuesa;

d. By suspeneion, after nolice and hearing, of the voting rights of a
Member during and for up to eixty (60) days following any breaclt by
such Member of a provision of thie Declarstion or auch Rulea and
Regulations, uwnless tha breach is a continuing breach in which &ase
auch suspension shall continue for so long as such breach continues;

B, By levying and collecting, after notice and hearing, an assessment
against any Mamber for breach of this Declaration or such Rules and
Regulations by such Member which assessment reimbursed the
Aseociation for the costs incurred by the Association in eonnectmn with
such braach;

f. By levying and collecting, nfter notico and hearing, reasonable
and uniformly applied fines and penalties, oatablished in advance in the
Rules and Regulatione of the Aeeociation, from any Momber for breach
of this Declaration or euch Rulee and Regulations by such Member; and

g. . By taking action itself to cure or abate such violation ard to
charge the expenses thereof, if any, to such viclating Members, plns
attorney's feeq incurred by the Association with respect to exercising
such remedy.

Before the Board may invoke the remedies provided above, it shall give
registered notice of such alleged violation to Owner, and shall afford the
Owner a hearing. If after the hearing, a violation is found lo exist, the
Bosrd's right to proceed with the listed remedies shall become absolute. Each
day a violation continues shall be deemed a separate violation. Failure of the
Agsociation, the Developer, or of any Owner to take any action upon any
breach or default with respect to any of the foregoing violations shall not be
deemed a waiver of their right to take enforcement action thereafier or upon
a subsequent breach or defanlt.

Section B.12 Power to Qrant Easements. In addition to any blanket

easements deacribed in this Declaration, the Assoriation shall have the power
to grant accesd, utility, drainage, water facility and other suech easemants in,
on, over or under the Cominon Area.

ARTICLE IX
GENERAL PROVISIONS

Section 9.01 Term. 'The provisions hereof shall run with all property in
SECTION TWO and shall be binding upon all Owners and all persons
claiming under them for a period of forty (40) years from the date this
Declaration is recorded, after which time said Declaration ahall be
antomatically extended for successive periods of ten (10) years each, unless
an instrument, signed by Owners (including Developer) who are entltled to
caat not less than two-thirde (2/3zrds) of the votee of ull the Owners has been
recorded agroeing to amend or change, in whole or in part, thia Declaration.

Section 9.02 Amendments. This Declaration may be amended or changed,
in whole or in part, at any time by the written agreement or signed ballot of
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" Owners (including the . ,veloper) entitled to cast not i.ss than two-thirds
{2/3rds) of the votes of all of the Owners. If the Declaration is amended by a
written instrument signed by those Owners entitled to cast not less than two-
thirds (2/3rds) of all of the votes of the Owners of the Aseociation, such
amendment must ba approved by said Owners within three hundred sixty-
five (365) days of the date the first Owner exacutes such amendment. The
date an Owner's signature is acknowledged shall constituts prima facie
evidence of the date of exerution of said amendment by such Owner. Those
Members (Owners, including the Developer) entitled to cast nat less than two-
thirds (2/3rds) of all of the votes of the Memhers of ithe Association may algo
vota to amend this Declaration, in person, ar by proxy, at a meeting of the
Members (Owners, including the Declarant) duly called for such purpose,
written notice of which shall be given to all Owners ut least ten (10) days and
not more than seixty (60) days in advance and shall set forth the purpoee of
such meeting. Notwithstanding any provision contained in the Bylaws to the
contrary, a quorum, for purposes of such meeting, shall consist of Members
(in person or by proxy) not less than seventy percent (70%) of all of the votes
of the Members entitled to be cast. Any such amendment shall become
effective when an instrument is filed for record in the Real Property Records
of Dallas County, Texas, accompanied by a certificate, signed by a majority of
the Board of Directors, stating that the required number of Members
{Ownera, including tbe Devaloper) executed the instrument amending this
Declaration or cast a written vote, in person or by proxy, in favor of eaid
amandment at the meeting called for such purpose. Copios of the written
ballots pertaining to such amendment shall be retained by the Association for
a period of not less than three (3) years after the date of filing of the
amendment or termination.

Section 9.03 Amendmente hy the Developer. The Developer shall have and

recervee the right at any time and from time to time prior to the Control
Transfer Date, without the joinder or consent of any Owner or other party, to
amend this Declaration by an instrument in writing duly signed,
acknowledged, and filed far record for the purpose of correcting , any
typographical or grammatical error, oversight, ambiguity or inconsistency
appearing herein, provided that any such amendment shall be eonsistent with
and in furtherance of the general plan and seheme of development aa
evidenced by this Declaration and shall not impair or adversely affect the
veetsd property or other rights of any Owner or his mortgagee. Additionally,
Developer shall have and reserves tha tight at any time and from time to time
prior to the Control Transfer Date, without the joinder or consent of any
Owner of other party, to amend this Declaration by an instrwment in writing
duly signed, acknowledged and filed for record for the purpose of permitting
the Owners to enjoy the benefits from technological advances, such as
security, comraunications or energy-related devices or egquipment which did
not exist or were not in commeon use in residentigl subdivieions at the time
this Declaration was adopted. Likewise, the Developer shall have and
reserves the right at any time and from time to time prior to the control
Transfer Date, witbout the joinder or consent of any Qwner or ather party, to
amend this Declaration by an ingtrument in writing duly signed,
acknowledged and filed for record for the purpoae of prohibiting the use of any
device or apperatus developed and/or available for residential use following
the date of this Declaration if the uss of such device or apparatus will
adversely affect the Association or will adversely affect the property valnes
within the Subdivision.

Section 9.04 Severability. Each of the provisions of this Declaration shall ba
deemed independent and severable and the invalidity or un-enforceability or
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* partial invalidity or p:  ‘al un-enforceability of any  wision or portion
hereof shall not affect the validity or enforceability of any other provision.

Section 9.05 Liberal Interpretation. The provisions of this Declaration shall
- be liberally construed as a whole to effectuate the purpose of thia Declaration.

Section 9.06 Successors and Assigps. The provisions hereof shall be binding
uponi and inure to the bemefit of the Owners, the Developer and ‘the
Association, and their respective heirs, legal representatives, executors,
administrators, successors and assigna. ;

Section 9.07 [Effect of Violations on Morteages. No violation of the
provisions herein contained, or any portion thereof, shall affect the lien of any
mortgage or deed of trust presently or hereafter placed of record or otherwise
affect the rights of the mortgageo under any such mortgage, the holder of any
such lien er heneficiary of any such deed of trust; and any such mortgage, lien
or deed of trust may, nevertheless, be enforced in accordance with itd terms,
subject, neverthelesn, to the provisiona herain contained.

Section 9.08 Taerminology. All personal pronouns used in this Declaration
and all exhibits attached hereto, whether ueed in the masculine, feminine or
neuter gender, shall include all other ganders; the singular sheall include the
plural and vice versa. Title of Articlee and Sections are for convenience only
and neither limit nor amplify the provisions of this Peclaration itself. The
terms "herein", "hereof” and similar terms, as used in thia instrument, refer
to the entire agroemsnt and are not limited to refarving only to the specific
paragraph, section or article in which such terms appear: All references in
this Declaration to Exhibits shall refer to the Exhibits attached hereto.

VETERAN PURCHASER PARTIAL BRELEASE

Notwithstanding anything contained in the Restrictions to the contraty, a
Veteran Purchaser ehall be entitled to have a 1.00 acre Tract released from
the Veterans Lend Boaxd for a homesite and same shall not be construed as a
violation of the above Restrictive Covenants.

IN WITNESS WHEREOF, the ungersigned, beipg the Developer herein, has
hereunto sat its hand of thie day of NP AT 75

ERTIES OF THE SQUFHWEST, INC.

MARCUS SMI 1.PRESIDENT

STATE OF TEXAS *
COUNTY OF DALLAS *

ie instrument was acknowledged before me on the 8 day of
&A_%AQL, 1995, by MARCUS SMITH, Vice-President of PROPERTIES
OF E SOUTHWEST INC., a Delaware corporation, on behalf of said
cor 1011,

Notdry Public, State of Texas

REBECGA A, HEARN
NY COMMIGHION EXPIHER
Apl 7, 1997
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